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36.000
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36.000 Scope of pat.

(2) Professional services of an architectural or €ngi
neering nature performed by contract that are associated
with research, planning, development, design, construction,
alteration, or repair of real property; and

(3) Such other professional services of an architec
tural or engineering nature, or incidental services, which
members of the architectural and engineering professions
(and individuals in their employ) may logically or justifi
ably perform, including studies, investigations, surveying
and mapping, tests, evaluations, consultations, comprehen
sive planning, program management, conceptual designs,
plans and specifications, value engineering, construction
phase services, soils engineering, drawing reviews, prepara
tion of operating and maintenance manuals, and other
related services.

“As-built drawings,” see record drawings.

“Construction” means construction, alteration, or repair
(including dredging, excavating, and painting) of buildings,
structures, or other real propertlyor purposes of this defin
ition, the terms “buildings, structures, or other real property”
include but are not limited to improvements of all types, such
as bridges, dams, plants, highways, parkways, streets, sub

This part prescribes policies and procedures peculiar toWays, tunnels, sewers, mains, power lines, cemeteries,
contracting for construction and architect-engineer services.PUMPINg stations, railways, airport facilities, terminals,

It includes requirements for using certain clauses and stan
dard forms that apply also to contracts for dismantling,

demolition, or removal of improvements.

Subpart 36.1—General

36.101 Applicability .

(a) Construction and architect-engineer contracts are
subject to the requirements in other parts of this regulation,

which shall be followed when applicable.

(b) When a requirement in this part is inconsistent with
a requirement in another part of this regulation, this Part 36

docks, piers, wharves, ways, lighthouses, buoys, jetties,
breakwaters, levees, canals, and channels. Construction
does not include the manufacture, production, furnishing,
construction, alteration, repaprocessing, or assembling of
vessels, aircraft, or other kinds of personal property
“Contract,” as used in this part, is intended to refer to a
contract for construction or a contract for architect-engineer
services, unless another meaning is clearly intended.
“Design,” as used in this part, means defining the- con
struction requirement (including the functional relationships
and technical systems to be used, such as architectural,
environmental, structural, electrical, mechanical, and fire
protection), producing the technical specifications and

shall take precedence if the acquisition of construction Ordrawings and preparing the construction cost estimate

architect-engineer services is involved.

“Design-bid-build,” as used in this part, means the tradi

(c) A contract for both construction and supplies of Ser o4 delivery method where design and construction are

vices shall include—

sequential and contracted for separately with two contracts

(1) Clauses applicable to the predominant part of the 54 two contractors.

work (see Subpart 22.4), or

“Design-build,” as used in this part, means combining

(2) If the contract is divided into parts, the clauses design and construction in a single contract with one con

applicable to each portion.

36.102 Definitions.

tractor
“Firm,” as used in this part in conjunction with architect-
engineer services, means any individual, partnership,

“Architect-engineer services”, as defined in 40 U.S.C. corporation, association, or other legal entity permitted by

541, means:

law to practice the professions of architecture or

(1) Professional services of an architectural or €ngi engineering.

neering nature, as defined by State, ldapplicable, which

“Plans and specifications,” as used in this part, means

are required to be performed or approved by a persondrawings, specifications, and other data for and preliminary

licensed, registered, or certified to provide such services;

36-2
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PART 36—CONSTRUCTIONAND ARCHITECT-ENGINEER CONTRACTS 36.204

“Record drawings,” as used in this part, means drawings (i) $500,000 or more; or
submitted by a contractor or subcontractor at any tier to (i) More than $10,000, if the contract was tern
show the construction of a particular structure or work as nated for default.
actually completed under the contract. (2) The report shall be prepared at the time of fii
“Shop drawings,” as used in this part, means drawingsacceptance of the work, at the time of contract terminat
submitted by the construction contractor or a subcontractoror at other times, as appropriate, in accordance with ag
at any tier or required under a construction contract, show procedures. Ordinarilghe evaluating ditial who prepares

ing in detail— the report should be the person responsible for monito
(1) The proposed fabrication and assembly of struc contract performance.

tural elements, (3) If the evaluating dfcial concludes that a contrac
(2) The installation i(e., form, fit, and attachment tor's overall performance was unsatisfactoimg contractor

details) of materials or equipment, or shall be advised in writing that a report of unsatisfact
(3) Both. performance is being prepared and the basis for the re

“Two-phase design-build selection procedures,” as usedlf the contractor submits any written comments, the evi
in this part, is a selection method in which a limited number ating oficial shall include them in the report, resolve a
of offerors (normally five or fewer) is selected during Phase alleged factual discrepancies, and make appropr
One to submit detailed proposals for Phdseo (see changes in the report.

Subpart 36.3). (4) The head of the contracting activity shall este
lish procedures which ensure that fully qualified person
36.103 Methods of contracting. prepare and review performance reports.

(a) Contracting diicers shall acquire construction using (b) Review of performanceepoits. Each performance
sealed bid procedures if the conditions in 6.401(a) apply report shall be reviewed to ensure that it is accurate and
except that sealed bidding need not be used for constructiomhe reviewing dicial should have knowledge of the cot
contracts to be performed outside the United States, its postractors performance and should normally be at
sessions, or Puerto Rico. (See 6.401(b)(2).) organizational level above that of the evaluatinfcii.

(b) Contracting dicers shall acquire architect-engineer (c) Distribution and use of performancepoits. (1)
services by negotiation, and select sources in accordanc&ach performance report shall be distributed in accordz
with applicable lawSubpart 36.6, and agency regulations. with agency procedures. One copy shall be included in

contract file. The contracting activity shall retain the repc
36.104 Policy. for at least six years after the date of the report.

Unless the traditional acquisition approach of design- (2) Before making a determination of responsibili
bid-build established under the Brodkhitect-Engineers  in accordance with Subpart 9.1, the contractirigef may
Act (41 U.S.C. 541et seq) or another acquisition proce  consider performance reports in accordance with age
dure authorized by law is used, the contractirigef shall instructions.
use the two-phase selection procedures authorized by
10 U.S.C. 2305a or 41 U.S.C. 253m when entering into a 36.202 Specifications.
contract for the design and construction of a public building, (&) Construction specifications shall conform to tl
facility, or work, if the contracting 6i€er makes a determi requirements in Partllof this regulation.
nation that the procedures are appropriate for use (see (b) Whenever possible, contractindioérs shall ensure
Subpart 36.3). Other acquisition procedures authorized bythat references in specifications are to widely recogni
law include the procedures established in this part and othestandards or specifications promulgated by governme
parts of this chapter and, for DoD, the design-build processindustries, or technical societies.
described in 10 U.S.C. 2862. (c) When “brand name or equal” descriptions are nec

sary specifications must clearly identify and describe -
Subpart 36.2—SpecialAspects of Contracting particular physical, functional, or other characteristics of
for Construction brand-name items which are considered essential to sa
ing the requirement.
36.201 Evaluation of contractor performance.

(a) Preparation of performance evaluatioepotts. (1) 36.203 Government estimate of construction costs.
The contracting activity shall evaluate contractor perfor (@) An independent Government estimate of construct
mance and prepare a performance report using the SF 142@osts shall be prepared and furnished to the contracfiogro
Performance Evaluation (Construction Contracts), for eachat the earliest practicable time for each proposed contrac
construction contract of— for each contract modification anticipated to cost $100,00
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more. The contracting diter may require an estimate when (c) The Government shall reject anfesf if its prices
the cost of required work is anticipated to be less thanexceed applicable statutory limitations, unless laws or
$100,000.The estimate shall be prepared in as much detail asagency procedures provide pertinent exemptions. However
though the Government were competing for award. if it is in the Governmend’ interest, the contractingficker

(b) When two-step sealed bidding is used, the indepen may include a provision in the solicitation which permits the
dent Government estimate shall be prepared when theaward of separate contracts for individual items whose prices
contract requirements are definitized. are within or subject to applicable statutory limitations.

(c) Access to information concerning the Government  (d) The Government shall also reject afeoff its prices
estimate shall be limited to Government personnel whoseare within statutory limitations only because it is materially
official duties require knowledge of the estimata excep unbalanced An offer is unbalanced if its prices are signifi
tion to this rule may be made during contract negotiations tocantly less than cost for some work, and overstated for other
allow the contracting diter to identify a specialized task  work.
and disclose the associated cost breakdown figures in the
Government estimate, but only to the extent deemed neces36.206 Liquidated damages.

sary to arrive at a fair and reasonable pridée overall The contracting dicer shall evaluate the need for ligui
amount of the Governmeastéstimate shall not be disclosed dated damages in a construction contract in accordance with
except as permitted by agency regulations. 11.502 and agency regulations.

36.204 Disclosure of the magnitude of construction 36.207 Pricing fixed-price construction contracts.

projects. (a) Generally firm-fixed-price contracts shall be used to
Advance notices and solicitations shall state the magni acquire constructionThey may be priced—
tude of the requirement in terms of physical characteristics (1) On a lump-sum basis (when a lump sum is paid
and estimated price range. In no event shall the statemenfor the total work or defined parts of the work),
of magnitude disclose the Governmentestimate. (2) On a unit-price basis (when a unit price is paid for
Therefore, the estimated price should be described in terms specified quantity of work units), or
of one of the following price ranges: (3) Using a combination of the two methods.
(a) Less than $25,000. (b) Lump-sum pricing shall be used in preference to unit
(b) Between $25,000 and $100,000. pricing except when—
(c) Between $100,000 and $250,000. (1) Large quantities of work such as grading, paving,
(d) Between $250,000 and $500,000. building outside utilities, or site preparation are involved;
(e) Between $500,000 and $1,000,000. (2) Quantities of work, such as excavation, cannot be
(f) Between $1,000,000 and $5,000,000. estimated with stitient confidence to permit a lump-sum
(g) Between $5,000,000 and $10,000,000. offer without a substantial contingency;
(h) More than $10,000,000. (3) Estimated quantities of work required may
change significantly during construction; or
36.205 Statutory cost limitations. (4) Offerors would have to expend unusudbefto
(a) Contracts for construction shall not be awarded at adevelop adequate estimates.
cost to the Government— (c) Fixed-price contracts with economic price adjust

(1) In excess of statutory cost limitations, unless ment may be used if such a provision is customary in
applicable limitations can be and are waived in writing for contracts for the type of work being acquired, or when
the particular contract; or omission of an adjustment provision would preclude a sig

(2) Which, with allowances for Government- nificant number of firms from submitting fefs or would
imposed contingencies and overhead, exceeds the statutomesult in oferors including unwarranted contingencies in

authorization. proposed prices.
(b) Solicitations containing one or more items subject to
statutory cost limitations shall state— 36.208 Concurrent performance of firm-fixed-price
(1) The applicable cost limitation for eachfesdted and other types of construction contracts.
item in a separate schedule; In view of potential labor and administrative problems,
(2) That an dfer which does not contain separately- cost-plus-fixed-fee, price-incentive, or other types of-con
priced schedules will not be considered; and tracts with cost variation or cost adjustment features shall not

(3) That the price on each schedule shall include anbe permitted concurrentlat the same work site, with firm-
approximate apportionment of all estimated direct costs, fixed-price, lump sum, or unit price contracts except with the
allocable indirect costs, and profit. prior approval of the head of the contracting activity
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36.209 Construction contracts with architect-engineer (1) Conduct the conference prior to the start of-ct
firms. struction at the work site;

No contract for the construction of a project shall be (2) Notify the successful téror of the date, time,
awarded to the firm that designed the project or its sub and location of the conference (see 36.522); and
sidiaries or dfliates, except with the approval of the head (3) Inform the successful fdror of the proposec
of the agency or authorized representative. agenda and any need for attendance by subcontractors

36.210 Inspection of site and examination of data. 36.213 Special procedures for sealed bidding in
The contracting diter should make appropriate arrange construction contracting.
ments for prospective fafrors to inspect the work site and to
have the opportunity to examine data available to the36.213-1 General.
Government which may provide information concerning the  Contracting dicers shall follow the procedures fc
performance of the work, such as boring samples, originalsealed bidding in Part 14, as modified and supplemente
boring logs, and records and plans of previous constructionthe requirements in this subpart.
The data should be assembled in one place and made available
for examination.The solicitation should notify fdrors of the 36.213-2 Presolicitation notices.
time and place for the site inspection and data examination. If (a) Unless the requirement is waived by the head of
it is not feasible for dérors to inspect the site or examine the contracting activity or a designee, the contractinficef
data on their own, the solicitation should also designate anshall send presolicitation notices to prospective bidders
individual who will show the site or data to thefeobrs. any construction requirement when the proposed contra
Significant site information and the data should be made avail expected to equal or exceed $100,000. Presolicita
able to all dferors in the same mannpércluding information notices may also be used when the proposed contra
regarding any utilities to be furnished during construction.  expected to be less than $100,00these notices shall b
record should be kept of the identity aniiliafion of all offer- issued suffciently in advance of the invitation for bids t
ors’representatives who inspect the site or examine the data.stimulate the interest of the greatest number of prospe«
bidders.
36.21 Distribution of advance notices andsolicitations. (b) Presolicitation notices shall—
Advance notices and solicitations should be distributed to (1) Describe the proposed work in fcient detail to
reach as many prospective favbrs as practicable. disclose the nature and volume of work (in terms of ph
Contracting dicers may send notices and solicitations to cal characteristics and estimated price range) (see 36.2

organizations that maintain, without cbarto the public, dis (2) State the location of the work;
play rooms for the benefit of prospective fevbrs, (3) Include tentative dates for issuing invitatior
subcontractors, and material suppliers. If requested by suclopening bids, and completing contract performance;
organizations, this may be done for all or a stated class of con (4) State where plans will be available for inspecti
struction projects on an annual or semiannual basis.without chage;
Contracting dicers may determine the geographical extent of (5) Specify a date by which requests for the invitati
distribution of advance notices and solicitations on a case-by<for bids should be submitted;
case basis. (6) Notify recipients that if they do not submit a b
they should advise the issuingfiof as to whether they

36.212 Preconstruction orientation. want to receive future presolicitation notices;

(a) The contracting dicer will inform the successful (7) State whether award is restricted to small bt
offeror of significant matters of interest, including— nesses;

(1) Statutory matters such as labor standards (Subpart (8) Specify any amount to be clgad for solicitation
22.4), and subcontracting plan requirements (Subpart 19.7)documents; and
and (9) Be publicized in the Commerce Business Daily
(2) Other matters of significant interest, including accordance with 5.204.
who has authority to decide matters such as contractual,
administrative €.g, security safety and fire and enviren 36.213-3 Invitations for bids.
mental protection), and construction responsibilities. (a) Invitations for bids for construction shall allow su
(b) As appropriate, the contractingfiobr may issue an  ficient time for bid preparationi.€., the period of time
explanatory letter or conduct a preconstruction conference.between the date invitations are distributed and the dat
(c) If a preconstruction conference is to be held, the con for opening of bids) (but see 5.203 and 14.202-1) to al
tracting oficer shall— bidders an adequate opportunity to prepare and submit
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bids, giving due regard to the construction season and the (e) Specify the date of commencement of work, or
time necessary for bidders to inspect the site, obtain subadvise that a notice to proceed will be issued.
contract bids, examine data concerning the work, and
prepare estimates based on plans and specifications. 36.214 Special procedures for price negotiation in
(b) Invitations for bids shall be prepared in accordance construction contracting.
with Subpart 14.2 and this section using the forms pre  (a) Agencies shall follow the policies and procedures in

scribed in Part 53. Part 15 when negotiating prices for construction.

(c) Contracting diicers should assure that each invita (b) The contracting dicer shall evaluate proposals and
tion for bids includes the following information, when associated cost or pricing data or information other than
applicable: cost or pricing data and shall compare them to the

(1) The appropriate wage determination of the Government estimate.
Secretary of Labor (see Subpart 22.4),ibthe invitation (1) When submission of cost or pricing data is not

for bids must be issued before the wage determination iSrequired (see 15.804-1 and 15.804-2), and any element of
receivedt a notice that the sched_ule of_minimum wage rateyroposed cost didrs significantly from the Government

to be paid under the contract will be issued as an amendegiimate, the contractingfiser should request the fefor
ment to the invitation for bids before the opening date for ;4 sypmit cost information concerning that elemang(

bids (see 14.208 and Subpart 22.4). wage rates or fringe benefits, significant materials, equip
I () ThZGPSeggormggczezggV(l)rk by the Contractor  yent allowances, and subcontractor costs).
¢ ausg()siie - ni?unde e - r)é osed constructios bro (2) When a proposed price is significantly lower than
. 36.204 9 prop PO the Government estimate, the contractirficef shall make
Ject (Sie o )- 4 of pert SubpArd sure both the ééror and the Government estimator com
(4) The period of performance (see Subpart) pletely understand the scope of the work. If negotiations

(5) Arrangements made for bidders to inspect the site reveal errors in the Government estimate, the estimate shall

and examine the data concerning performance of the Workbe corrected and the changes shall be documented in the
(see 36.210). contract file.

(6) Information concerning any facilities, such as (c) When appropriate, additional pricing tools may be
utilities, office space, and warehouse space, to be furnished bprop ' alp 9 y
during construction used. For example, proposed prices may be compared to

: current prices for similar types of work, adjusted fofedif

7) Information concerning the prebid conference . . e
(see £4)207) g P ences in the work site and the specificatioAsso, rough

(8) Any special qualifications or experience require Yardsticks may be developed and used, such as cost per
ments that will be considered in determining the cubic foot for structures, cost per linear foot for utilities, and

responsibility of bidders (see Subpart 9.1). cost per cubic yard for excavation or concrete.

(9) Any special instructions concerning bids, alter i )
nate bids, and award. 36.215 Special procedure for cost-reimbursement

(10) Any instructions concerning reporting contracts for construction. _
requirements, Contracting dicers may use a cost-reimbursement-con

(d) The contracting dicer shall send invitations for bids ~ tract to acquire construction only when its use is consistent
to prospective bidders who requested them in response tdvith Subpart 16.3 and Part 15 (see 15.903(d)(1)(iii) for fee
the presolicitation notice, and should send them to otherlimitation on cost-reimbursement contracts).

prospective bidders upon their specific request (see 14.205 . .
and 5.102(a)). Subpart 36.3—Two-Phase Design-Build

Selection Pocedures
36.213-4 Notice of award.
When a notice of award is issued, it shall be done in writ 36.300 Scope of subpat.

ing or electronicallyshall contain information required by ~ This subpart prescribes policies and procedures for the
14.408, and shall— use of the two-phase design-build selection procedures
(a) Identify the invitation for bids; authorized by 10 U.S.C. 2305a and 41 U.S.C. 253m.
(b) Identify the contractds bid;
(c) State the award price; 36.301 Use of two-phase design-build selection

(d) Advise the contractor that any required payment and  procedures.
performance bonds must be promptly executed and returned (a) During formal or informal acquisition planning (see
to the contracting @iter; Part 7), if considering the use of two-phase design-build
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selection procedures, the contractinficef shall conduct (iii) Other appropriate factors (excluding cost
the evaluation in paragraph (b) of this section. price related factors, which are not permitted in Phase C
(b) The two-phase design-build selection procedures (3) Phase-two evaluation factors (see 36.303-2); ¢
shall be used when the contractindjaefr determines that (4) A statement of the maximum number ofeobrs
this method is appropriate, based on the following: that will be selected to submit phase-two proposdlse
(1) Three or more dérs are anticipated. maximum number specified shall not exceed five unless
(2) Design work must be performed byfabrs contracting dicer determines, for that particular solieit:
before developing price or cost proposals, arerofs will tion, that a number greater than five is in the Governme
incur a substantial amount of expense in preparifegof interest and is consistent with the purposes and objectivi
(3) The following criteria have been considered: two-phase design-build contracting).

(i) The extent to which the project requirements  (b) After evaluating phase-one proposals, the contr:

have been adequately defined. ing officer shall select the most highly qualifiedfeybrs
(i) The time constraints for delivery of the pro (not to exceed the maximum number specified in the-sc

ject. itation in accordance with 36.303-1(a)(4)) and request

(i) The capability and experience of potential ©Nly those derors submit phase-two proposals.
contractors.

(iv) The suitability of the project for use of the
two-phase selection method.

(v) The capability of the agency to manage the
two-phase selection process.

(vi) Other criteria established by the head of the
contracting activity

36.303-2 PhaseTwo.

(a) PhaseTwo of the solicitation(s) shall be prepared
accordance with Part 15, and include phase-two evalue
factors, developed in accordance with 15.605. Example
potential phase-two technical evaluation factors incl
design concepts, management approach, key personne
proposed technical solutions.

36.302 Scope of work. (b) PhaseTwo of the solicitation(s) shall require sul

The agency shall develop, either in-house or by contract mission of technical and price proposals, which shall
gency P y 'evaluated separatelyn accordance with Part 15.

a scope of work that defines the project and states the
Governmens requirements. The scope of work may Subpart 36.4—[Reserved]
include criteria and preliminary design, budget parameters,
and schedule or delivery requirements. If the agency con
tracts for development of the scope of work, the procedures

in Subpart 36.6 shall be used. 36.500 Scope of subpat:

This subpart prescribes clauses for insertion in solic

36.303 Prp‘,:equres' . . tions and contracts for (a) construction and (b) dismantl
One solicitation may be issued covering both phases, Olgemolition. or removal of improvements contrac

two soIicitatiops may be issued in sequence. Propos_als Willorovisions and clauses prescribed elsewhere in the Fe
be evaluated in Phase One to determine whifgrarf will Acquisition Regulation (&R) shall also be used in suc

submit proposals for Phasiwo. One contract will be  ggjicitations and contracts when the conditions specifie

Subpart 36.5—Contract Clauses

awarded using competitive negotiation. the prescriptions for the provisions and clauses
applicable.
36.303-1 Phase One.
(a) Phase One of the solicitation(s) shall include— 36.501 Performance of work by the contractor

(1) The scope of work; (a) To assure adequate interest in and supervision o
(2) The phase-one evaluation factors, including—  work involved in lager projects, the contractor shall
(i) Technical approach (but not detailed design or required to perform a significant part of the contract w
technical information); with its own forces.The contract shall express this requit
(if) Technical qualifications, such as— ment in terms of a percentage that reflects the minin
(A) Specialized experience and technical €om amount of work the contractor must perform with its o
petence; forces. This percentage is (1) as high as the contractifiig «
(B) Capability to perform; cer considers appropriate for the project, consistent \

(C) Past performance of the fefors team customary or necessary specialty subcontracting and
(including the architect-engineer and construction mem complexity and magnitude of the work, and (2) ordinar
bers); and not less than 12 percent unless a greater percenta
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required by law or agency regulation. Specialties such as The contracting dicer shall insert the clause at
plumbing, heating, and electrical work are usually subcon 52.2365, Material andWorkmanship, in solicitations and
tracted, and should not normally be considered in contracts for construction contracts.
establishing the amount of work required to be performed
by the contractor 36.506 Superintendence by the contractar

(b) The contracting dicer shall insert the clause at The contracting dicer shall insert the clause at
52.236-1, Performance Work by the Contractgin solic 52.2366, Superintendence by the Contractor solicita
itations and contracts, except those awarded pursuant tdions and contracts when a fixed-price construction contract
Subparts 19.5 or 19.8, when a fixed-price construction con Of @ fixed-price dismantling, demolition, or removal of
tract is contemplated and the contract amount is expected téMProvements contract is contemplated and the contract
exceed $1,000,000The contracting dicer may insert the ~ amount is expected to exceed the simplified acquisition
clause in solicitations and contracts when a fixed-price con thréshold. The contracting dicer may insert the clause in
struction contract is contemplated and the contract amoungolicitations and contracts when a fixed-price construction

is expected to be $1,000,000 or less. or a fixed-price contract for dismantling, demolition, or
removal of improvements is contemplated and the contract
36.502 Differing site conditions. amount is expected to be at or below the simplified acquisi

The contracting dicer shall insert the clause at 52.286  tion threshold.

Differing Site Conditions, in solicitations and contracts
when a fixed-price construction contract or a fixed-price dis h tracti P hall | ¢ th | ‘
mantling, demolition, or removal of improvements contract 50 2327(:%“ ragtlng d éer S a.b_llltr)ser. er iatgse a d
is contemplated and the contract amount is expected to .t t, er:m| S afr.] despon5| |||ets, n Sg Ict aloni an
exceed the simplified acquisition thresholthe contracting contracts when a fixed-price or cost-reimbursement con

) . . o struction contract or a fixed-price dismantling, demolition,
officer may insert the clause in solicitations and contracts : :

X . ) : . or removal of improvements contract is contemplated.
when a fixed-price construction or a fixed-price contract for
plated a ' unt IS exp €ator e contracting dicer shall insert the clause at

below the simplified acquisition threshold. 52.2368, Other Contracts, in solicitations and contracts
when a fixed-price construction contract or a fixed-price
dismantling, demolition, or removal of improvements-con
tract is contemplated and the contract amount is expected to

The contracting dicer shall insert the clause at g, c00q the simplified acquisition threshof@ihe contract
52.2363, Site Investigation and Conditiosgfecting the ing officer may insert the clause in solicitations and

Work, in solicitations and contracts when a fixed-price-con  ¢qntracts when a fixed-price construction or a fixed-price
struction contract or a fixed-price dismantling, demolition, .gntract for dismantling, demolition, or removal of

or removal of improvements contract is contemplated andimprovements is contemplated and the contract amount is
the contract amount is expected to exceed the simplifiedeypected to be at or below the simplified acquisition
acquisition threshold.The contracting dicer may insert  hreshold.

the clause in solicitations and contracts when a fixed-price

construction or a fixed-price contract for dismantling, 36.509 Protection of existing Vegetation, structues,
demolition, or removal of improvements is contemplated  equipment, utilities, and improvements.

and the contract amount is expected to be at or below the The contracting difcer shall insert the clause at

36.507 Permits and responsibilities.

36.503 Site investigation and conditions &ecting the
work.

simplified acquisition threshold. 52.2369, Protection of Existingvegetation, Structures,
Equipment, Utilities, and Improvements, in solicitations
36.504 Physical data. and contracts when a fixed-price construction contract or a

The contracting dicer shall insert the clause at 52.286 fixed-price dismantling, demolition, or removal of impreve
Physical Data, in solicitations and contracts when a fixed- ments contract is contemplated and the contract amount is
price construction contract is contemplated and physical dateexpected to exceed the simplified acquisition threshold.
(e.g, test borings, hydrographic data, weather conditions The contracting dicer may insert the clause in solicitations

data) will be furnished or made available téecdrs. and contracts when a fixed-price construction or a fixed-
price contract for dismantling, demolition, or removal of
36.505 Material and workmanship. improvements is contemplated and the contract amount is
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expected to be at or below the simplified acquisition old. If the contract will involve work of a long duration «

threshold. hazardous nature, the contractinficefr shall use the claus
with its Alternate .
36.510 Operations and storage agas. (b) The contracting dicer shall insert the clause or th

The contracting dicer shall insert the clause at clause with itsAlternate | in solicitations and contraci
52.23610, Operations and Storageeas, in solicitations  when a contract for services to be performed at Governr
and contracts when a fixed-price construction contract or afacilities (see 48 CFR Part 37) is contemplated, and tec
fixed-price dismantling, demolition, or removal of impreve  cal representatives advise that special precautions
ments contract is contemplated and the contract amount i%ppropriate.
expected to exceed the simplified acquisition threshold. (c) The contracting dicer should inform the
The contracting dicer may insert the clause in solicitations = Qccupational Safety and Heakministration (OSHA), or
and contracts when a fixed-price construction or a fixed- gther cognizant Federal, State, or locaficidls, of
price contract for dismantling, demolition, or removal of jnstances where the contractor has been notified to

improvements is contemplated and the contract amount iSmmegdiate action to correct serious or imminent danger
expected to be at or below the simplified acquisition

threshold. 36.514 Auvailability and use of utility services.

) ) ) The contracting difcer shall insert the clause ¢
36.511  Use and possession prido completion. 52.23614,Availability and Use of Utility Services, in solic

The contracting dicer sh'all in§ert the clausg at. itations and contracts when a fixed-price construct
52.23611, Use and Possession Prior to Completion, in .o . o 4 fixed-price dismantling, demolition,

solicitations and contracts when a fixed-price construction removal of improvements contract is contemplated, the ¢
contract is contemplated and the contract award amount isiract is to be performed on Government sites ,and

expected to exceed the simplified acquisition threShOId‘contracting dicer decides (a) that the existing utility sy

This clause may be msertgd in solicitations and contractstem(s) is adequate for the needs of both the Governmen
when the contract amount is expected to be at or below th

simplified acauisition threshold $he contractgrand (b) furnishing it is in the Government
P q ' interest. When this clause is used, the contractinficef

36.512 Cleaning up. shall list the available utilities in the contract.

The contracting dicer shall insert the clause at
52.23612, Cleaning Up, in solicitations and contracts
when a fixed-price construction contract or a fixed-price . .
dismantling, demolition, or removal of improvements-con 52.23615, Schedules for Construction Contracts, in sol

tract is contemplated and the contract amount is expectedatlons gnd contracts when a fixed-price ponstrucl
to exceed the simplified acquisition threshol@ihe con contract is contemplated, the contract amount is expects
tracting oficer may insert the clause in solicitations and €Xceed the simplified acquisition threshold, and the pe
contracts when a fixed-price construction or a fixed-price Of actual work performance exceeds 60 dayhis clause
contract for dismantling, demolition, or removal of Ma&Y also be inserted in such solicitations and contr.
improvements is contemplated and the contract amount isVhen work performance is expected to last less than 60
expected to be at or below the simplified acquisition and an unusual situation exists that warrants impositiol

36.515 Schedules forconstruction contracts.
The contracting difcer may insert the clause ¢

threshold. the requirements.This clause should not be used in t
same contract with clauses covering other manager
36.513 Accident prevention. approaches for ensuring that a contractor makes adec

(a) The contracting dicer shall insert the clause at Progress.

52.23613, Accident Prevention, in solicitations and eon

tracts when a fixed-price construction contract or a 36.516 Quantity surveys.

fixed-price dismantling, demolition, or removal of impreve The contracting dicer may insert the clause ¢
ments contract is contemplated and the contract amount i$2.23616, Quantity Surveys, in solicitations and contra
expected to exceed the simplified acquisition threshold. when a fixed-price construction contract providing for u
The contracting dicer may insert the clause in solicitations pricing of items and for payment based on quantity surv
and contracts when a fixed-price construction or a fixed- is contemplated. If it is determined at a level above thz
price contract for dismantling, demolition, or removal of the contracting dicer that it is impracticable for
improvements is contemplated and the contract amount isGovernment personnel to perform the original and fi
expected to be at or below the simplified acquisition thresh surveys, and the Government wishes the contractor to
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form these surveys, the clause shall be used with its36.523 Site visit.

Alternate. The contracting dicer shall insert a provision substan
tially the same as the provision at 52.236 Site Visit

36.517 Layout of work. (Construction), in solicitations which include the clauses at

The contracting dicer shall insert the clause at 52.2362, Differing Site Conditions, and 52.236 Site
52.23617, Layout ofWork, in solicitations and contracts Investigations and Conditiosdfecting theWork. Alternate
when a fixed-price construction contract is contemplated | may be used when angamnized site visit will be conducted.
and use of this clause is appropriate due to a need for accu
rate work layout and for siting verification during work ~ Subpart 36.6—Architect-Engineer Services
performance.

36.600 Scope of subpat.
36.518 Work oversight in cost-reimbursement This subpart prescribes policies and procedures applica
construction contracts. ble to the acquisition of architect-engineer services.

The contracting difcer shall insert the clause at
52.23618, Work Oversight in Cost-Reimbursement 36.601 Policy.

Construction Contracts, in solicitations and contracts when a
cost-reimbursement construction contract is contemplated. 36.601-1 Public announcement.
The Government shall publicly announce all require

36.519 Organization and direction of the work. ments for architect-engineer services and negotiate

The contracting dicer shall insert the clause at contracts for these services based on the demonstrated com
52.23619, Oganization and Direction of th&ork, in petence and qualifications of prospective contractors to
solicitations and contracts when a cost-reimbursement con perform the services at fair and reasonable prices. (See
struction contract is contemplated. Pub.L. 92-582, as amended; 40 U.S.C. 541-544))
32.520 [Reserved] 36.601-2 Competition.

Acquisition of architect-engineer services in accordance

36.521 Specifications and drawings forconstruction. with the procedures in this subpart will constitute a compet

The contracting dicer shall insert the clause at 52.235 itive procedure. (See 6.102(d)(1).)
Specifications and Drawings for Construction, in solicitations
and contracts when a fixed-price construction contract or a36.601-3 Applicable contracting procedures.
fixed-price dismantling, demolition, or removal of impreve (a) For facility design contracts, the statement of work
ments contract is contemplated and the contract amount ishall require that the architect-engineer speaifithe con
expected to exceed the simplified acquisition threshoke struction design specifications, use of the maximum
contracting dicer may insert the clause in solicitations and practicable amount of recovered materials consistent with
contracts when a fixed-price construction or a fixed-price the performance requirements, availahiliprice reason
contract for dismantling, demolition, or removal of improve ableness, and costfeftiveness. Where appropriate, the
ments is contemplated and the contract amount is expected tetatement of work also shall require the architect-engineer
be at or below the simplified acquisition threshalhen the to consider engy conservation, pollution prevention, and
Government needs record drawings, the contractifigenof ~ waste reduction to the maximum extent practicable in

shall— developing the construction design specifications.
(a) Use the clause with itdlternate |, if reproducible (b) Sources for contracts for architect-engineer services
shop drawings are needed; or shall be selected in accordance with the procedures in this
(b) Use the clause with it8lternate Il, if reproducible  subpart rather than the solicitation or source selection pro
shop drawings are not needed. cedures prescribed in Parts 13, 14, and 15 of this regulation.
(c) When the contract statement of work includes both
36.522 Preconstruction confeence. architect-engineer services and other services, the centract

If the contracting dfcer determines it may be desirable ing officer shall follow the procedures in this subpart if the
to hold a preconstruction conference, the contractifigeof statement of work, substantially or to a dominant extent,
shall insert a clause substantially the same as the clause apecifies performance or approval by a registered or
52.23626, Preconstruction Conference, in solicitations and licensed architect or enginedf the statement of work does
fixed price contracts for construction or for dismantling, not specify such performance or approval, the contracting
demolition or removal of improvements. officer shall follow the procedures in Parts 13, 141%r
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(d) Other than “incidental services” as specified in the  (a) Agencies shall evaluate each potential contracto
definition of architect-engineer services in 36.102 and in terms of its—

36.60%4(a)(3), services that do not require performance by (1) Professional qualifications necessary for satisf
a registered or licensed architect or engineetwithstand tory performance of required services;
ing the fact that architect-engineers also may perform those (2) Specialized experience and technical compete
services, should be acquired pursuant to Parts 13, 14in the type of work required, including, where approprie
and15. experience in engy conservation, pollution preventior
waste reduction, and the use of recovered materials;
36.601-4 Implementation. (3) Capacity to accomplish the work in the requir
(@) Contracting dicers should consider the following time;
services to be “architect-engineer services” subject to the (4) Past performance on contracts with Governm
procedures of this subpart: agencies and private industry in terms of cost control; g
(1) Professional services of an architectural or €ngi ity of work, and compliance with performance schedule:
neering nature, as defined by applicable Statevdnich the (5) Location in the general geographical area of
State law _requires to _be performed or approved by a-regis project and knowledge of the locality of the project;-pi
tered architect or engineer vided, that application of this criterion leaves an appropr

(2) Professional services of an architectural or €ngi  ,mber of qualified firms, given the nature and size of
neering nature associated with design or construction of reabroject' and

property _ _ _ (6) Demonstrated success in prescribing the use
(3) Other professional services of an architectural or recovered materials and achieving waste reduction
engineering nature or services incidental thereto (includingenegy eficiency in facility design

studies, investigations, surveying and mapping, tests,-evalu (7) Acceptability under other appropriate evaluati
ations, consultations, comprehensive planning, program .. i~

management, conceptual designs, plans and specifications, (b) When the use of design competition is approved

value engineering, construction phase services, soils engi h head desi . |
neering, drawing reviews, preparation of operating andt € agency head or a designee, agencies may eva uatg
' ! .on the basis of their conceptual design of the proj

maintenance manuals and other related services) that logi . o
S . . Design competition may be used when—
cally or justifiably require performance by registered . L o . .
(1) Unique situations exist involving prestige pr

architects or engineers or their employees. _ ) .
(4) Professional surveying and mapping services of jects, such as the design of memorials and structure
unusual national significance;

an architectural or engineering nature. Surveying is consid .. T . .
ered to be an architectural and engineering service and shall (2_) Sufficient time is avgllable for the production ar
be procured pursuant to section 36.601 from registered Surevaluatlon of congeptual des!gns; and . ,
veyors or architects and engineers. Mapping associated ~(3) The design competition, with its costs, will su
with the research, planning, development, design, construc Stantially benefit the project.
tion, or alteration of real property is considered to be an (€) Hold discussions with at least three of the m
architectural and engineering service and is to be procuredighly qualified firms regarding concepts, the relative-u
pursuant to section 36.601. Howeverapping services ity of alternative method§ and feasple ways to prescn-be
such as those typically performed by the Defense MappingUSe of recovered materials and achieve waste reductior
Agency that are not connected to traditionally understood orénegy-eficiency in facility design (see Part 23).
accepted architectural and engineering activities, are not
incidental to such architectural and engineering activities or 36.602-2 Evaluation boards.
have not in themselves traditionally been considered-archi (&) When acquiring architect-engineer services,
tectural and engineering services shall be procured pursuangency shall provide for one or more permanent or ad
to provisions in Parts 13, 14, and 15. architect-engineer evaluation boards (which may inch
(b) Contracting dicers may award contracts for archi ~ preselection boards when authorized by agency regulati
tect-engineer services to any firm permitted by law to to be composed of members who, collectiveve expeti
practice the professions of architecture or engineering. ~ €nce in architecture, engineering, construction,
Government and related acquisition matters. Members
36.602 Selection of firms for architect-engineer be appointed from among highly qualified professiol

contracts. employees of the agency or other agencies, and if at
rized by agency procedure, private practitioners
36.602-1 Selection criteria. architecture, engineering, or related professions.
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Government member of each board shall be designated a86.602-5 Short selection process forcontracts not to
the chairperson. exceed the simplified acquisition theshold.

(b) No firm shall be eligible for award of an architect- When authorized by the agenasither or both of the
engineer contract during the period in which any of its short processes described in this subsection may be used to
principals or associates are participating as members of théelect firms for contracts not expected to exceed the simpli

awarding agency’ evaluation board. fied acquisition threshold. Otherwise, the procedures
prescribed in 36.602-3 and 36.602-4 shall be followed.
36.602-3 Evaluation board functions. (a) Selection by the bodr The board shall review and

Under the general direction of the head of the contract evaluate architect-engineer firms in accordance with
ing activity, an evaluation board shall perform the following 36.6023, except that the selection report shall serve as the
functions: final selection list and shall be provided directly to the-con

(a) Review the current data files on eligible firms and tracting oficer. The report shall serve as an authorization
responses to a public notice concerning the particular pro for the contracting diter to commence negotiations in

ject (see 36.604). accordance with 36.606.
(b) Evaluate the firms in accordance with the criteria in () Selection by the chairperson of the hawhen the
36.6021. board decides that formal action by the board is not neces

(c) Hold discussions with at least three of the most S&7Y in connection with a particular selection, the following

highly qualified firms regarding concepts and the relative Procedures shall be followed:

utility of alternative methods of furnishing the required (1) The chairperson of the board shall perform the
services. functions required in 36.602-3.

(d) Prepare a selection report for the agency head or__ (2) The agency head or designated selection author

other designated selection authority recommending, in ity ghall review the repqrt and approve it or return it to the
order of preference, at least three firms that are considere(ﬁ"h"’"rperson for appropriate revision.

to be the most highly qualified to perform the required ser (8) Upon receipt of an approved rep_orf[, the chairper
vices. The report shall include a description of the son of the board shall furnish the contractinigcef a copy

discussions and evaluation conducted by the board to aIIowOf the report which will serve as an authorization for the

. . : : . contracting diicer to commence negotiations in accordance
the selection authority to review the considerations upon_ .
: . with 36.606.
which the recommendations are based.

36.603 Collecting data on and appraising firms'
gualifications.
(a) Establishing officesAgencies shall maintain fi¢es

36.602-4 Selection authority.
(a) The final selection decision shall be made by the

agency head or 6,‘ deS|gnat§d selectlon-authorlty or permanent evaluation boards, or arrange to use the

(b) The selection authority shall review the recommen  ,gicos or hoards of other agencies, to receive and maintain
dations of the evaluation board and shall, with the advice Ofdata on firms wishing to be considered for Government con
appropriate technical and dtakpresentatives, make the ,.ts Each dite or board shall be assigned a jurisdiction
final selection.This final selection shall be a listing, in order by its parent agencynaking it responsible for a geographi
of preference, of the firms considered most highly qualified .5 region or area, or a specialized type of construction.
to perform the work. If the firm listed as the most preferred (b) Qualifications data.To be considered for architect-
is not the firm recommended as the most highly qualified by engineer contracts, a firm must file with the appropriate
the evaluation board, the selection authority shall provide for gffice or board the Standard Form 254 (SF 254), “Architect-
the contract file a written explanation of the reason for the gngineer and Related Services Questionnaire,” and when
preference.All firms on the final selection list are consid  applicable, the Standard Form 255 (SF 255), “Architect-
ered “selected firms” with which the contractinfcdr may ~ Engineer and Related Services Questionnaire for Specific
negotiate in accordance with 36.606. Project.”

(c) The selection authority shall not add firms to the () Data files and the classification of firm&inder the
selection report. If the firms recommended in the report aredirection of the parent agenayffices or permanent evalua
not deemed to be qualified or the report is considered inad tion boards shall maintain an architect-engineer
equate for any reason, the selection authority shall recordqualifications data fileThese dices or boards shall review
the reasons and return the report through channels to théhe SFs 254 and 255 filed, and shall classify each firm with

evaluation board for appropriate revision. respect to—
(d) The board shall be promptly informed of the final (1) Location;
selection. (2) Specialized experience;
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(3) Professional capabilities; and (b) Review of performanceepoits. Each performance

(4) Capacitywith respect to the scope of work that can report shall be reviewed to ensure that it is accurate and
be undertakenA firm’'s ability and experience in computer The reviewing dicial should have knowledge of the coi
assisted design should be considered, when appropriate.  tractors performance and should normally be at

(d) Currency of files. Any office or board maintaining  organizational level above that of the evaluatiniicii.

qualifications data files shall review and update each file at  (c) Distribution and use of performancepotts. Each
least once a yeaiThis process should include: performance report shall be distributed in accordance

(1) Encouraging firms to submit annually an updated agency procedureshe report shall be included in the eo
statement of qualifications and performance data on atract file, and copies shall be sent tdicafs or boards for

SF254. filing with the firm’s qualifications data (see 36.603(d)(4
(2) Reviewing the SK 254 and 255 and, if neees The contracting activity shall retain the report for at least

sary updating the firms classification (see 36.603(c)). years after the date of the report.
(3) Recording any contract awards made to the firm

in the past year 36.605 Government cost estimate for architect-
(4) Assuring that the file contains a copy of each per engineerwork.

tinent performance report (see 36.604). (&) An independent Government estimate of the cos

(5) Discarding any material that has not been updatedarchitect-engineer services shall be prepared and furni
within the past three years, if it is no longer pertinent, seeto the contracting éiter before commencing negotiatior
36.604(c). for each proposed contract or contract modificati

(6) Posting the date of the review in the file. expected to exceed $100,000he estimate shall be pre

(e) Use of data filesEvaluation boards and other appro  pared on the basis of a detailed analysis of the required
priate Government employees, including contracting as though the Government were submitting a proposal.

officers, shall use data files on firms. (b) Access to information concerning the Governmt
estimate shall be limited to Government personnel wh
36.604 Performance evaluation. official duties require knowledge of the estimata excep

(a) Preparation of performanceepotts. For each con tion to this rule may be made during contract negotiation
tract of more than $25,000, performance evaluation reportsallow the contracting diter to identify a specialized tas
shall be prepared by the cognizant contracting activity and disclose the associated cost breakdown figures ir
using the SF 1421, Performance Evaluation (Architect- Government estimate, but only to the extent deemed ne
Engineer). Performance evaluation reports may also besary to arrive at a fair and reasonable pridéde overall
prepared for contracts of $25,000 or less. amount of the Governmeatestimate shall not be disclose

(1) A report shall be prepared after final acceptance except as permitted by agency regulations.
of the A&E contract work or after contract termination.
Ordinarily, the evaluating ditial who prepares this report 36.606 Negotiations.
should be the person responsible for monitoring contract (a) Unless otherwise specified by the selection authol

performance. the final selection authorizes the contractirficef to begin
(2) Areport may also be prepared after completion of negotiations. Negotiations shall be conducted in ac
the actual construction of the project. dance with Part 15 of this chaptbeginning with the most

(3) In addition to the reports in subparagraphs (a)(1) preferred firm in the final selection (see 15.903(d)(1)(ii)
and (2) of this section, interim reports may be prepared atfee limitation and the determination and findings requi
any time. ment at 16.306(c)(2) for a cost-plus-fixed-fee contract).

(4) If the evaluating dfcial concludes that a contrac (b) The contracting dicer should ordinarily request i
tor's overall performance was unsatisfactting contractor  proposal from the firm, ensuring that the solicitation d¢
shall be advised in writing that a report of unsatisfactory not inadvertently preclude the firm from proposing the 1
performance is being prepared and the basis for the reportof modern design methods.

If the contractor submits any written comments, the evalu  (c) The contracting dicer shall inform the firm that nc
ating oficial shall include them in the report, resolve any construction contract may be awarded to the firm t
alleged factual discrepancies, and make appropriatedesigned the project, except as provided in 36.209.

changes in the report. (d) During negotiations, the contractingfioér should

(5) The head of the contracting activity shall estab seek advance agreement (see 31.109) on angeshéor
lish procedures which ensure that fully qualified personnel computerassisted designWhen the firms proposal does
prepare and review performance reports. not cover appropriate modern and co$tetfve design
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methods €.g, computerassisted design), the contracting engineer contractor may be reasonably liablehe con
officer should discuss this topic with the firm. tracting oficer shall enforce the liability and collect the
(e) Because selection of firms is based upon qualifica amount due, if the recoverable cost will exceed the admin
tions, the extent of any subcontracting is an important istrative cost involved or is otherwise in the Governngent’
negotiation topic. The clause prescribed at 44.204(d), interest.The contracting dicer shall include in the contract
“Subcontractors and Outsidessociates and Consultants” file a written statement of the reasons for the decision to
(see 52.244-4), limits a firm’ subcontracting to firms recover or not to recover the costs from the firm.
agreed upon during negotiations.
() If a mutually satisfactory contract cannot be negoti 36.609 Contract clauses.
ated, the contracting fider shall obtain a written best and
final offer from the firm, and notify the firm that negetia  36.609-1 Design within funding limitations.
tions have been terminated:he contracting dicer shall (&) The Government may require the architect-engineer
then initiate negotiations with the next firm on the final contractor to design the project so that construction costs
selection list. This procedure shall be continued until a will not exceed a contractually specified dollar limit (fund
mutually satisfactory contract has been negotiated. If-negoing limitation). If the price of construction proposed in
tiations fail with all selected firms, the contractindiar response to a Government solicitation exceeds the construc
shall refer the matter to the selection authority who, aftertion funding limitation in the architect-engineer contract,
consulting with the contracting fafer as to why a contract  the firm shall be solely responsible for redesigning the pro
cannot be negotiated, may direct the evaluation board toject within the funding limitationThese additional services
recommend additional firms in accordance with 36.602.  shall be performed at no increase in the price of this con
tract. However if the cost of proposed construction is
36.607 Release of information on firm selection. affected by events beyond the fignieasonable control
(a) After final selection has taken place, the contracting (e.g, if there is an increase in material costs which could not
officer may release information identifying only the archi have been anticipated, or an undue delay by the
tect-engineer firm with which a contract will be negotiated Government in issuing a construction solicitation), the firm
for certain work. The work should be described in any shall not be obligated to redesign at no cost to the
release only in general terms, unless information relating toGovernment. If a firns design fails to meet the contractual
the work is classified. If negotiations are terminated with limitation on construction cost and the Government deter
out awarding a contract to the highest rated firm, the mines that the firm should not redesign the project, a written
contracting dicer may release that information and state statement of the reasons for that determination shall be
that negotiations will be undertaken with another (named) placed in the contract file.
architect-engineer firmwhen an award has been made, the  (b) The amount of the construction funding limitation
contracting dicer may release award information (see (to be inserted in paragraph (c) of the clause at 522236
5.401). is to be established during negotiations between the
(b) Debriefings of successful and unsuccessful firms contractor and the Governmerithis estimated construc
will be held after final selection has taken place and will be tion contract price shall take into account any statutory or
conducted, to the extent practicable, in accordance withother limitations and exclude any allowances for
15.1004, 15.1006(b) through (f), and 15.1007(c). Note thatGovernment supervision and overhead and any amounts
15.1006(d)(2) through (d)(5) do not apply to architect-engi set aside by the Government for contingencies. In negoti

neer contracts. ating the amount, the contractingfioér should make
available to the contractor the information upon which the

36.608 Liability for Government costs esulting from Government has based its initial construction estimate and
design ernors or deficiencies. any subsequently acquired information that mdgcafthe
Architect-engineer contractors shall be responsible for construction costs.

the professional qualitytechnical accuragyand coordina (c) The contracting dicer shall insert the clause at

tion of all services required under their contractsfirm 52.23622, DesignWithin Funding Limitations, in fixed-

may be liable for Government costs resulting from errors or price architect-engineer contracts except when—

deficiencies in designs furnished under its contract. (1) The head of the contracting activity or a designee

Therefore, when a modification to a construction contract is determines in writing that cost limitations are secondary to
required because of an error or deficiency in the servicesperformance considerations and additional project funding
provided under an architect-engineer contract, the contract can be expected, if necessary

ing officer (with the advice of technical personnel and legal (2) The design is for a standard structure and is not
counsel) shall consider the extent to which the architect-intended for a specific location, or
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(3) There is little or no designfeft involved. dismantling, demolition, or removal of improvemen
These standard and optional forms are illustrated in Par
36.609-2 Redesign esponsibility for design ermors or
deficiencies. 36.701 Standard and optional forms for use in
(a) Under architect-engineer contracts, contractors shall contracting for construction or dismantling,
be required to make necessary corrections at no cost to the demolition, or removal of improvements.
Government when the designs, drawings, specifications, or (a) Contracting dicers shall use Standard Form 141
other items or services furnished contain any errors; defi Pre-solicitation Notice (Construction Contract), to infor
ciencies, or inadequacies. If, in a given situation, the prospective dérors that a solicitation will be released for
Government does not require a firm to correct such errors,proposed construction or dismantling, demolition,

the Contracting diicer shall include a written statement of removal of improvements contract estimated to be $100.

the reasons for that decision in the contract file. or more. This form may also be used if the proposed-c:
(b) The contracting dicer shall insert the clause at tract is estimated to be less than $100,000.

52.23623, Responsibility of theArchitect-Engineer (b) Standard Form 1442, Solicitation, f&f andAward

Contractorin fixed-price architect-engineer contracts. (ConstructionAlteration, or Repair), shall be used to soli

and submit ders, and award construction or dismantlir
demolition, or removal of improvements contracts expec
to exceed the simplified acquisition thresholds, and may
used for contracts at or below the simplified acquisit
threshold. In all sealed bid solicitations, or when 1
Government otherwise requires a noncancellabfer c
acceptance period, the contractinfjoeir shall insert in the
blank provided in Block 13D the number of calendar di
that the ofer must be available for acceptance after the ¢
offers are due.

36.609-3 Work oversight in architect-engineer
contracts.
The contracting dicer shall insert the clause at
52.23624, Work Oversight in Architect-Engineer
Contracts, in fixed-price architect-engineer contracts.

36.609-4 Requirements forregistration of designers.
The contracting dicer shall insert the clause at
52.23625, Requirements for Registration of Designers, in

fixed-price architect-engineer contracts, except that it may Onti | E 347 Order for Supoli Senvi
be omitted from a contract when the design is to be (c) Optional Form ' raer .or UPP es or e_ry|c<
performed— may be used for construction or dismantling, demolition

(a) Outside the United States, its possessions, or Puertd’?moyal of |mprq\{ements contracts Fhat are at or below
Rico. or simplified acquisition threshold; provided, that the contre
(b) In a State or possession that does not have registrai”g officer includes the clauses required (see Subpart 3

tion requirements for the particular field involved. in the simplified acquisitions (see Part 13).

(d) Contracting dicers may use Optional Form 141!
Subpart 36.7—Standard and Optional Forms  Abstract of Ofers—Construction, and Optional FOG#19A,

for Contracting for Construction, Ar chitect- Abstract of Ofers—Construction, Continuation Sheet, or t
Engineer Services, and Dismantling, automated equivalent, to recordens submitted in respons
Demolition, or Removal of Improvements to a sealed bid solicitation (see 14.403) and may also use
record ofers submitted in response to negotiated solicitatic

36.700 Scope of subpar. (e) Contracting activities shall use Standard Form 14

This subpart sets forth requirements for the use of stan Performance Evaluation (Construction), in evaluating
dard and optional forms, prescribed in Part 53, for reporting on the performance of construction contractor
contracting for construction, architect-engineer services, orrequired in 36.201.

36-15



